BONNER COUNTY PLANNING and ZONING COMMISSION
PUBLIC HEARING MINUTES
THURSDAY, APRIL 1, 2021

PLEDGE OF ALLEGIANCE

CALL TO ORDER: Chair Bailey called the Bonner County Planning and Zoning
Commission hearing to order at 5:30 p.m. in the 1% Floor Conference Room, of the
Bonner County Administration Building, 1500 Highway 2, Sandpoint, Idaho, via Zoom
webinar, and YouTube live streaming.

PRESENT: Commissioners Chair Brian Bailey; Don Davis; Taylor Bradish;
Dave Frankenbach; Sheryl Reeve; and Suzanne Glasoe

ABSENT: None

ALSO PRESENT: Planning Director Milton Ollerton; Assistant Planning Director Josh
Pilch; Planner II Jason Johnson; Administrative Manager Jeannie
Welter; and Administrative Assistant III Kelcey Utt-Boss

CONSENT AGENDA:

APPROVAL OF MINUTES: The Chair requested the Commissioners declare if they
had any corrections or changes to the approval of minutes as written for: March 18,
2021. Hearing no changes or objections, the Chair declared the minutes approved as
written.

PUBLIC HEARINGS:
CONDITIONAL USE PERMIT

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing. :

File CUP0002-21 - Conditional Use Permit - Gun/Rifle Range - Melodie
Yoshida is requesting a Conditional Use Permit to construct a Gun/Rifle Range to
provide a training area for firearms safety classes and for test firing of custom
projects. The property is 20 acres and zoned Rural 5 (R-5). The project is located
off Satchel Dr, a private road that is not county maintained, in Section 27, Township
54 North, Range 4 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.
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STAFF PRESENTATION: Planner II Jason Johnson presented a PowerPoint summary
of the project and previously circulated staff report, concluding this project is
consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Applicants Melodie Yoshida & David Hayashi gave a
summary of the proposed project stating the plan would be beneficial to the
community. They stated the range would be for lessons, not open to public.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record in
opposition of the project siting concerns regarding safety: Dina Ruth, Lisa Moline
submitted exhibits A-E, Dale Routh submitted exhibit A, Jim Stalnicker, and Alison
Lawhead

APPLICANT REBUTTAL: The applicants responded to public comments stating when
application was submitted, there were no dwellings. They stated they are open to
working with neighbors and communities.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Davis moved to deny this project FILE CUP0002-21, a
gun/rifle range to provide a training area for firearms safety classes and for test firing
of custom projects, based upon the following conclusions: Conclusion 1 - The
proposed conditional use permit is not in accord with the Bonner County
comprehensive plan relating to Hazard Areas, Community Design and Land Use and
Conclusion 3 - The proposed use will create a hazard or will be dangerous to persons
on or adjacent to the property. The decision is based upon the evidence submitted
up to the time the Staff Report was prepared and testimony received at this hearing.
Commissioner Davis further moved to adopt the following findings of fact and
conclusions of law as amended. This action does not result in a taking of private
property. Commissioner Glasoe seconded the motion. The action that could be taken,
if any, to obtain the conditional use permit is to:

1) File a new application with the Planning Department and meet the standards
required by Bonner County Revised Code; or

2) Appeal the Planning and Zoning Commission's decision to the County
Commissioners.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data: [acreage, # of lots, site use. etc.]
e The site currently contains a 4150 sq ft residence, a 20'x40"' workshop, and
a 8'x12' storage shed
Unplatted Parcel
Size: 20 Acres
Zone: Rural 5 (R-5)
Land Use: Rural Residential (5-10 AC)
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B. Access:
e Access is provided by Satchel Drive, a private road that is not county
maintained.

C. Environmental factors:
e Site contains one small area of mapped slopes. (USGS)
Site does not contain mapped wetlands. (USFWS)
Site does not contain a river/stream/frontage on lake.
Parcel is within SFHA Zone X, per FIRM Panel 16017C1350E, Effective Date
11/18/2009 & FIRM Panel 16017C1125E, Effective Date 11/18/2009, and
so no further floodplain review is required on this proposal.
e Site features a combination of timber and clearings.

D. Services:
e Water: Individual well
Sewage: Individual septic
Fire: Spirit Lake Fire
Power: Northern Lights
School District: Bonner School #83

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning Current Land Use & Density
Site Rur?lsitzs,i'liig;\tial Rural 5 (R-5) Residential and Home Occupation
North Rur?éieos i;\ig;wtial Rural 5 (R-5) Currently Vacant
East Rur:(a;kleos i;i(e:;mtial Rural 5 (R-5) Currently Vacant
South Rur?éi%sfg;\tial Rural 5 (R-5) Currently Vacant
West Rur?el_,:l‘!l%si:g?tial Rural 5 (R-5) Currently Vacant

F. Standards review

BCRC 12-223 specifies that the Commission shall review the particular facts and
circumstances of each proposal. To grant a conditional use permit, the Commission
must find there is adequate evidence showing the proposal is in accord with the
general and specific objectives of the comprehensive plan and Title 12 and the
proposed use will neither create a hazard nor be dangerous to persons on or adjacent
to the property.

e BCRC 12-220, et seq, conditional use permit, application and standards
BCRC 12-333, Commercial Use Table, Gun clubs and rifle ranges

o (10)To ensure that the facilities will be designed and operated with full
consideration to the safety factors involved with such a use and to
minimize the noise, smoke, dust and other nuisance factors to nearby
land uses, the range use will be conditioned to be designed, built and
operated consistent with the guidelines and recommendations contained
in the current edition of the NRA Range Source Book.
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o}

Gun clubs and rifle ranges shall have a minimum area of 5 acres. Target
areas shall be at least 600 feet from any existing dwelling, except that
of the owner or caretaker. The proposed site meets this standard.
Access is provided by Satchel Drive, a private road that is not county
maintained. This access is not adequate. A condition has been added
that the permit for the range use shall not be issued until the access to
the site is located within a recorded easement or public right of way,
and until this access is constructed to provide adequate emergency
vehicle access (including, but not limited to, fire, medical, and law
enforcement). It will be the responsibility of the applicant to
demonstrate that this standard has been met.

e BCRC 12-4.2, Performance standards for all uses

o
e BCRC
o
e BCRC

To ensure that the use does not create dangerous, injurious, noxious or
otherwise objectionable conditions which could adversely affect the
surrounding areas or adjoining premises, the range use will be
conditioned to be designed, built and operated consistent with the
guidelines and recommendations contained in the current edition of the
NRA Range Source Book.

12-4.3, Parking standards

No parking plan was submitted. The range use will be conditioned that
this permit shall not be issued until the applicant has submitted a
parking plan and an amended site plan to demonstrate sufficient off-
street parking for the stated plan of up to 30 patrons and 6 employees.
12-4.4, Sign standards

The applicant has proposed a sign, but has submitted no detailed plans,
nor a Building Location Permit (BLP) for the sign. The sign will require
a BLP, and under this application, the sign will be reviewed for
compliance with the signage standards of BCRC Title 11 and this section.

e BCRC 12-4.5, Design standards

o

o]
O

No parking plan was submitted. The range use will be conditioned that
this permit shall not be issued until the applicant has submitted a
parking plan and an amended site plan to demonstrate sufficient off-
street parking for the stated plan of up to 30 patrons and 6 employees.
No new lighting is proposed for the use.

No new buildings are proposed for the use.

o BCRC 12-4.6, Landscaping and screening standards

o

o}

No landscaping plan was included. Standard Bonner County landscaping
requirements, when applicable, generally call for visual screening of
uses, usually through vegetation.

Screening a range could be safety hazard. As stated on the NRA's
website at https://qunsafetyrules.nra.org/, a fundamental rule of
firearm safety is to “know your target and what is beyond.” Visual
screening requirements could interfere with this goal, contributing to
safety hazards.

As stated in BCRC 12-111, the purpose of Bonner County Revised Code
is to promote the health, safety and general welfare of the people of
Bonner County. Landscaping requirements interfere with this purpose
in this case.
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o Therefore, a landscaping plan has not been required. Instead,
conditions have been added to ensure that the proposed range will be
designed, built and operated consistent with the guidelines and
recommendations contained in the current edition of the NRA Range
Source Book. This will ensure that the facility will be designed, built and
operated with full consideration to the safety factors involved with such
a use and to minimize the noise, smoke, dust and other nuisance factors
to nearby land uses.

e BCRC 12-7.2, Grading, stormwater management and erosion control

o The applicant proposes to disturb 220 x 45 yards of area, or 9,900
square yards (89,100 square feet) of area, and to construct berms
indeterminate size.

o No grading, stormwater management and erosion control plan was
included for the project.

o A condition has been added that the permit for the range use shall not
be issued until the applicant has submitted an engineered grading,
stormwater management and erosion control plan for the project,
consistent with BCRC 12-7.2.

G. Comprehensive Plan Land Use Designation: The comprehensive plan
designation of Rural Residential provides for residential development in areas where
urban services are not available and slopes may vary up to 30%. These areas include
hazard areas and critical wildlife habitats, where lower densities reduce potential
impacts to resources and exposures to loss of property or lives. Small-scale
agricultural uses and residential development are permitted.

H. Stormwater plan: A stormwater management plan is required pursuant to BCRC
12-7.2. The applicant proposes to disturb 220 x 45 yards of area, or 9,900 square
yards (89,100 square feet) of area, and to construct berms indeterminate size. No
grading, stormwater management, and erosion control plan was included for the
project. A condition has been added that the permit for the range use shall not be
issued until the applicant has submitted an engineered grading, stormwater
management and erosion control plan for the project, consistent with BCRC 12-7.2.

I. Agency Review: The application was routed to the following agencies for review:

Panhandle Health District Idaho Department of Water Resources
Idaho Department of Environmental Quality Federal Aviation Admin

Spirit Lake Fire District Bonner County Road Department
Northern Lights Utility Company U.S. Forest Service

Applicable School District #83 U.S. Fish and Wildlife Service

Bonner County Schools ~ Transportation Idaho Department of Lands (Sandpoint)

Idaho Department of Fish and Game
The following agencies commented:

March 8, 2021 - Spirit Lake Fire District, Chief John DeBernardi:

BONNER COUNTY PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - April 1, 2021
Page 5 of 61



In regards to the shooting range, the design appears to show the range facing east
to west in section 27. There are homes in section 29 on Ediah, Krupp, and Kohler
roads.

Quail Ridge subdivision is to the northwest with higher end homes being built. Also,
to the northeast, there are the Leo Lane and Rebel Ridge subdivisions along with
multiple individual 5- and 10-acre homes on Clagstone Road. Furthermore, this is 1
mile south of Treeport in Bonner County and Spirit Lake East. If this is a rifle range,
there could be a potential noise problem in this dense population area. There is also
ATV activity in section 28.

Staff: Conditions have been added to ensure that the proposed range will be
designed, built and operated consistent with the guidelines and recommendations
contained in the current edition of the NRA Range Source Book. This will ensure that
the facility will be designed, built and operated with full consideration to the safety
factors involved with such a use and to minimize the noise, smoke, dust and other
nuisance factors to nearby land uses.

All other agencies did not reply.

J. Public Notice & Comments: Over 400 public comments, both for and against,
have been received on this proposal. These comments are included in the record.

Findings of Fact

1. Rifle and gun ranges are a conditionally allowed use in the Rural-5 Zone.

2. Access to the site is not currently located within a recorded easement or public
right of way, and the access to the site is not currently constructed to provide
adequate emergency vehicle access (including, but not limited to, fire, medical,
and law enforcement); see conditions below.

3. No parking plan was submitted; see conditions below.

4. No engineered grading, stormwater management and erosion control plan was
submitted for the project; see conditions below.

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposed conditional use permit is not in accord with the Bonner County
comprehensive plan.

*Property Rights *Population =School Facilities, Transportation
*Economic Development sLand Use *Natural Resources

-Hazardous Areas *Public Services =Transportation

*Recreation «Special Areas or Sites *Housing

«Community Design -Implementation
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Conclusion 2

This proposal was reviewed for compliance with the criteria and standards set forth
at BCRC Chapter 4, Title 12, Subchapter 2.2, environmental standards of Chapter 7,
Title 12, and storm water management criteria and standards set forth in Chapter 7,
Title 12, Bonner County Revised Code.

Conclusion 3
The proposed use will create a hazard or will not be dangerous to persons on or
adjacent to the property.

MODIFICATION

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

File MOD0001-21 - Modification of a PUD - Willow Brook Landing, LP is
requesting a modification of a planned unit development, file C818-05, to create a

lot from Tract D, a 2.79 acre common area. The property is zoned Recreation. The
project is located off Dawson Avenue in Section 1, Township 55 North, Range 4 West,
Section 36, Township 56 North, Range 4 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Director Ollerton presented a PowerPoint summary of the
project and previously circulated staff report, concluding this project is consistent
with Bonner County Revised Code.

APPLICANT PRESENTATION: Applicant Representative Travis Haller presented
taking common space and turning it into a residential lot. Milton Drake presented
that clubhouse was not meant to be in original sales pitch, offered sale to
homeowners, homeowners declined.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record in
opposition of the project: David Rea, Lynn Van Trieste, Bert Quick, Ron Rae submitted
exhibit A, Marilee Conley, Judd Coniey, Paul Mckew, Tina Rae Submitted exhibit B,
Mike Hansen

APPLICANT REBUTTAL: Travis Haller rebutted that application meets criteria for
modification.
Milton Drake rebutted that they can’t control previous marketing.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.
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MOTION: Commissioner Davis moved to continue this project, FILE MOD0001-21
to a date and time certain of April 15, 2021 at 5:30 to fully consider the terms and
conditions of the original file C818-05. Commissioner Reeve seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data:
e 2.793 acres
i. New lot: 2.073 acres
ii. Remainder of Tract D: 0.720 acres
e Tract D (common area) of The Crossing
e Zone: Recreation
e Land Use: Resort Community

B. Access:
e Dawson Avenue
i. Road Class: Local
ii. Road Owner: Private
iii. County Maintained: No

C. Environmental factors:

Site does not contain mapped slopes. (USGS)

Site does not contain mapped wetlands. (USFWS)

Site fronts on Lake Pend Oreille to the north.

Per Bonner County CFM, Jason Johnson, The existing and proposed new
lots are within SFHA Zone X and Zone AE, per FIRM panel 16017C0895E,
effective date 11/18/2009. This is a proposal to create a new lot. Any
new development within the SFHA on this new lot will require a Floodplain
Development Permit (FDP) and must be accomplished in compliance with
current Bonner County flood codes. No further floodplain review is
required on this proposal.

D. Services:
e Water: Dufort Water Association
e Sewage: Proposed community septic system
e Fire: Selkirk Fire District
e Power: Northern Lights, Inc.

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning Current Land Use & Density
Site Resort Community Recreation Residential
North Lake Pend Oreille
East Resort Community Recreation Residential
South Resort Community Recreation Common Open Space
Rural-5 Residential
West Resort Community Recreation Residential
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F. Standards Review

BCRC 12-223 specifies that the Commission shall review the particular facts and
circumstances of each proposal. To grant a conditional use permit, the Commission
must find there is adequate evidence showing the proposal is in accord with the
general and specific objectives of the comprehensive plan and Title 12 and the
proposed use will neither create a hazard nor be dangerous to persons on or adjacent

to the property

e BCRC 12-256: Design Standards for Planned Unit Developments;
Common Open Space
o At least ten percent (10%) of the gross land area of a residential PUD
shall be reserved as common open space, exclusive of streets, parking
areas, and utility easements and other improvements which would
detract from the function of the "common open space”, as defined
below. The required common open space must fall into one or more of
the following categories:

Wildlife habitat or wildlife corridors, as identified by the Idaho
department of fish and game or U.S. fish and wildlife service.
These areas might be stream corridors, waterways subject to
artificial high water marks, as defined, which shall not exceed fifty
percent (50%) of the total required common open space,
waterways, wetlands, grasslands, stands of mature timber, areas
with snags, wintering areas, nesting and roosting sites,
waterfront areas and travel corridors between habitat blocks and
sources of food and water.

Areas with native vegetation, including native grassland, unique
vegetative communities as identified by the Idaho conservation
data center.

Recreational areas, including trails, sports courts and wildlife
viewing areas, and other similar recreational uses.

Historic or culturally significant areas as determined by the Idaho
state historical society.

Areas within a scenic byway.

Actively managed pasture, farm or timbered land in the A/F and
rural districts. Accessory agricultural structures are allowed within
the common open space.

o The only modification to file C0818-05, the original conditional use
permit for a large scale planned unit development (PUD), that the
applicant is requesting is to remove 2.073 acres from the total +40 acres
of common open space, specifically ‘Tract D’, to create a residential lot
that will be consistent with the terms and conditions of the original PUD.
The remaining common open space will be approximately 38 acres or
22% of the original 24%.

G. Comprehensive Plan Land Use Designation: The comprehensive plan
designation of Resort Community provides for urban-like densities for areas centered

around the recreational areas developed for winter and water sports, golf and hiking,
where urban services are provided.

BONNER COUNTY PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - April 1, 2021

Page 9 of 61



H. Stormwater Plan: A stormwater management plan was not required, pursuant
to BCRC 12-720.3(K) because the proposal does not result in the creation of
additional impervious surface, as defined.

I. Agency Review: The application was routed to the following agencies on March
2, 2021.

Bonner County GIS Department

Bonner County Road & Bridge Department
Dufort Water Association

Idaho Department of Environmental Quality - No comment
Idaho Department of Lands — Navigable Water
Idaho Department of Lands - Sandpoint
Idaho Department of Water Resources
Northern Lights, Inc.

Panhandle Health District - No Comment
Selkirk Fire District

U.S. Army Corps of Engineers

J.

Public Notice & Comments: The application was routed to property owners

within 300’ of the subject property and posted in the newspaper on March 2, 2021.
At time of the staff report, staff have received three written comments.

Findings of Fact

1.

The subject site is ‘Tract D’, a portion of common open space, in The Crossing
plat.

The lot has a Comprehensive Plan land use designation of Resort Community and
is zoned Recreation.

The site is accessed off Dawson Avenue, a private road.

2.073 acres is proposed to be removed from the approximately 40 acres of
common open space to create one (1) residential lot.

. Originally, 24% of the land was dedicated as common open space and the removal

of 2.073 acres will leave approximately 22% of common open space left.

. The site will be served by Dufort Water Association and a proposed community

sewer system, allowing the lot size minimum to be 12,000.

. The Selkirk Fire District and Northern Lights, Inc. will also serve the proposed

residential lot.

. The original PUD, file C0818-05, was recommended for approval with conditions

by the Bonner County Planning & Zoning Commission on June 09, 2005 and was
then approved by the Board of County Commissioners on July 13, 2005.

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposed conditional use permit is in accord with the Bonner County

comprehensive plan.
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